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OBSERVATIONS ON THE PORTRAYAL OF THE RULER
IN THE NOVELS OF LEOo VI*

Abstract. The legal texts of the Byzantine period contain elements that clearly portray the role and
duties of the emperor as ruler of the State. Leo VI the Wise (886-912 AD), famous for his abun-
dant legislative and general legal work, promulgated numerous general laws (novels). His novels pro-
mote certain “ideals”, especially equality, justice, charity and clemency, along with other principles
of Christian ethics. The emperor is illustrated as a ruler who has a close relationship with God,
theologizes, and philosophizes at the same time. In parallel, the emperor infiltrates the mentality
of his subjects as the one responsible for the people on earth, their tireless defender, and lawmaker.
Furthermore, Leo appears to consistently try to accurately determine the most appropriate, prudent,
and fair solution to each problem after meticulous study. He is a philanthropist, a lenient ruler and
a supporter of equality and moderation. He acts as a protector of social institutions and regulates his
subjects’ lives so that they can become more well-behaved and prefer only the useful things in life.
Finally, in Leos novels the emperor is depicted not only as the person chosen by God to rule the
Empire, but also as the true embodiment of justice, dignity and divine piety.
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I. The emperor and his portrayal

he position of the emperor in the state organization of the Eastern Roman

Empire (Byzantium) is dominant. He is the bearer of all powers and the regu-
lator of the regime and political life. He constitutes the cornerstone of the state
edifice and according to the political theory of the Byzantines he is the dpxwv tfig
otkovpevng (ruler of the universe), following the Davidic model of the xpioto¢ Kupi-
ov (anointed by God)'. The emperor governs the Empire and cares for every matter
concerning the State and his subjects, whose “shepherding” he has been entrusted
with by God and for whose salvation he is responsible’.

Although no systematic textbook of political theory has survived from the Byz-
antine era, the image of the emperor as head of the State appears in literary’ and
legal sources. Perhaps the most formal presentation and projection of the image
of the emperor as a ruler in the context of imperial ideology*is encountered in the

! The centralism and totalitarian power of the emperor are mitigated, firstly, by the ideological - po-
litical connection of the imperial authority with God and the relevant obligation of the emperor to
care for the welfare of his subjects and, secondly, by the occasionally compensatory function of state
“institutions”/“actors’, such as the Senate, the Demes and the Church. Cf. A. KaLpELLIS, The Byz-
antine Republic. People and Power in New Rome, Cambridge-London 2015, passim; A. XpPIZTO®IAO-
ovaoy, To moditevua kou o1 Oeopoi 16 Buavtiviis avtokpatopiag, 324-1204. Kpdrog — Awiknon
- Owovopia — Kowvwvia, ABrjva 2004, p. 198-199, 352-367 and passim; W. ENSSLIN, Gottkaiser und
Kaiser von Gottes Gnaden, [in:] Das byzantinische Herrscherbild, ed. H. HUNGER, Darmstadt 1975
[= WE 341], p. 54-85; H.G. BECK, Senat und Volk von Konstantinopel. Probleme der byzantinischen
Verfassungsgeschichte, [in:] Das Byzantinische Herrscherbild..., p. 353-378 and 1DEM, Res Publica Ro-
mana. Vom Staatsdenken der Byzantiner, [in:] Das Byzantinische Herrscherbild..., p. 379-414.

? Cf. H.G. BECK, Das byzantinische Jahrtausend, Miinchen 1978, p. 22-23, 87sqq (esp. p. 89-90).

* The most distinctive of those are laudatory speeches (on them, cf. H. HUNGER, Die hochsprachli-
che profane Literatur der Byzantiner, vol. I, Munich 1978 [= HA.BH, 12.5], p. 65-74) and guides to
“proper princely behaviour” (Bacthikot &vpiavteg — specula Principis). On the latter, cf. S. TROIA-
Nos, Die Quellen des byzantinischen Rechts, trans. D. SIMON, S. NEYE, Berlin-Boston 2017, p. 102
and K. I1aiaaz, H Oegpatics) Twv fulavivoy Katéntpwv Hyeuévog th¢ mpdiuns ko péans meptédov
(398-1085). ZvuPorn ornv mohitik) Bewpiae Twv Bulavtivay, ABfva 2005 and 1DEM, Tor fulavivi
K&TomTpOr NYEUOVOS THG VaTepns mepiddov (1254-1403). Exppdoeis Tov Sulavtivov Pacthikov i8e-
wdovg, ABrva 2006. Cf. also, H. COUFALOVA-BORHNOVA, Mirrors for Princes: Genuine Byzantine
Genre or Academic Construct?, GLB 22, 2017, p. 5-16 with all relevant bibliography. On Leo’s image
as depicted in hagiographical texts of the late 9" and the 10" centuries, cf. G. TSIAPLES, A Byzantine
Emperor between Reality and Imagination: the Image of Leo VI in the Hagiographical Texts of the
Middle Byzantine Period, Pare 4, 2014, p. 85-110.

* For imperial ideology, cf. H.G. BECK, Das byzantinische Jahrtausend..., p. 78-86, 87-108, and
H. AHRWEILER, L’idéologie politique de 'empire byzantin, Paris 1975. Cf. A. KaLDELL1S, The Byzan-
tine Republic..., p. 165-198 and S. RUNCIMAN, The Byzantine Theocracy, Cambridge-London-New
York-Melbourne 1977 [repr. 2003]. On the Byzantine emperor (especially on the emperor as a ruler),
apart from the references above in note 1, cf. also B. STOLTE, Law is king of all things'? The Emperor
and the Law, [in:] The Emperor in the Byzantine World, ed. S. TOUGHER, New York 2019, p. 171-178;
ER. TROMBLEY, The Emperor at War: Duties and Ideals, [in:] The Emperor in the Byzantine World. ..,
p. 179-195 and the other studies included in the same volume and G. DAGRON, Emperor and Priest.
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texts of laws — mainly general laws — which since the time of Justinian I have been
called novels (novellae constitutiones — new constitutions)®. The texts of those laws
and especially their preambles® firmly project the image of the ideal ruler of the
Empire, to whom they attribute certain characteristics and qualities’.

I1. The novels of Leo VI the Wise

Most of the novels issued by Leo VI the Wise (886-912)® are included in a collec-
tion of 113 Novels’. According to the prevailing view, the texts of these Novels - or

The Imperial Office in Byzantium, trans. J. BIRRELL, Cambridge-New York 2003 [= PP.P], esp.
p. 13-124. Cf. also D. KARAMBOULA, Der byzantinische Kaiser als Politiker, Philosopher und Gesetz-
geber (Politikos — Philosophos — Nomothetes), JOB 50, 2000, p- 5-50.

® For the imperial acts and their evolution, cf. S. TRo1aNOS, Die Quellen..., p. 9, 11, 26-27; A. AHMO-
HOYAOY, Pwpaixé Aikato. AvaSpout] otig miyés Tov adyypovov Sixaiov, ABrva 2020, p. 104-108 and
D. IBBETSON, Sources of Law from the Republic to the Dominate, [in:] The Cambridge Companion to
Roman Law, ed. D. JounsToN, Cambridge 2015, p. 25-44.

¢ For the structure of imperial documents, cf. E DOLGER, I. KARAYANNOPULOS, Byzantinische Ur-
kundenlehre. 1. Abschnitt: Die Kaiserurkunden, Miinchen 1968 [= HA.BH, 3.1.1], p. 48-56, 71-87 and
passim. The preambles (praefatio) of laws, especially novels, serve as a kind of rhetorical introduction to
the rest of the text. By means of political theology and rhetoric, the preamble makes those subject
to this law more receptive to its provisions and prepares them emotionally for the content of the
regulation that follows. Cf. S. TRo1aNOSs, Die Quellen..., p. 26-27, 180, and H. HUNGER, Prooimion.
Elemente der Byzantinischen Kaiseridee in den Arengen der Urkunden, Wien 1964. For the preambles
of chrysobulls, cf. B.A. Koaaiaz, Ta ypvadfovAda oto Bulavtivé dikao, ABrjva 2020, p. 178-211.
7'S. Tro1ANOS, Die Quellen..., p. 27. For the rhetorical character of the texts of imperial acts, cf. ibi-
dem, p. 8 with references. From the older literature on the subject, cf. especially P.E. PIELER, Byzan-
tinische Rechtsliteratur, [in:] H. HUNGER, Die hochsprachliche profane Literatur..., vol. IL, p. 343-480,
esp. p. 351-365 and passim. On political theology in Byzantium, cf. A. CARILE, Political Theology
in Byzantium as Seen by 20" Century Historians, CSCH 7, 2007, p. 73-109, https://doi.org/10.6092/
issn.1973-9494/1304. Studies on the image of the Byzantine emperor cf. also in Das Byzantinische
Herrscherbild. ..

8 For this emperor and his reign, cf. S. TOUGHER, The Reign of Leo VI (886-912). Politics and People,
Leiden-New York-Kéln 1997 [= MMe, 15]; M. RIEDEL, Leo VI and the Transformation of Byzantine
Christian Identity. Writings of an Unexpected Emperor, Cambridge 2018, p. 1-38 and J. SHEPARD
— The Cambridge History of the Byzantine Empire c. 500-1492, ed. ]. SHEPARD, Cambridge-New York
2008, p. 493-505. For Leo’s legislative and general legal work, cf. S. TRo1ANOS, Die Quellen..., p. 33—
34, 173-185 (for novels), 196-200, 202-211, 244-248, 254, for the Procheiros Nomos (ITpoxelpog
Nopog), the Basilika (Baot\ikd), the Book of the Eparch (Enapyikov Biphiov) and the Tactica (Taxti-
Kka) respectively cf. 2. Tpaianos, Ot Neapés tov Aéovtos ET  1ov Zogot, ABriva 2007, esp. p. 17-37
(comments on the collection of the 113 Novels). Cf. also M. RIEDEL, Leo VI..., p. 95-136 and passim;
®. AetorakHs, Bulavrivi) @idodoyia. Ta mpoownma ko T keipeva, vol. 111, ABrva 2018, p. 31-64;
E. PAPAGIANNI, Gesetzgebung und Rechtspraxis, [in:] Byzanz. Historisch-kulturwissenschaftliches
Handbuch, ed. F. Da1m, Stuttgart 2016 [= NPa, SB, 11], p. 422-423, 445-446 and J. SIGNES CODONER,
The Corpus of Leo’s Novels. Some Suggestions Concerning their Date and Promulgation, SGr 9, 2009,
p. 1-33 with many interesting comments and suggestions as per the promulgation of Leo’s novels.

? Editions: X. TPOIANOE, Ot Neapés..., p. 39-317 (collection of 113 Novels) and p. 321-322 (omitted:
two novels that do not belong to the above collection and whose authenticity has not been undoubtedly
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at least their preambles — were authored by Leo himself'. Their language is rich
in metaphors, while they aim to be as persuasive as possible using logical schemes,
images, and examples. At the same time, the grandeur and elegance of their style
are highlighted by the use of carefully selected conceptual and verbal forms. Ideals
such as equality (io01ng), justice (dwcatoovvn), charity (gilavBpwmia) and clem-
ency (émeikela) are strongly promoted in these novels, which led researchers to
speak of “a unique example” of “symbolic legislation” in Byzantine history'. More-
over, the presentation of the principles of Christian ethics is so intense that the
texts of those laws, which are often akin to the rhetorical genre of homily", are
sometimes reminiscent of religious sermons".

proven to date) and P. NOAILLES, A. DAIN, Les novelles de Léon VI le Sage, Paris 1944. According
to the prevailing opinion, the publication of the novels relates to the codification of law at the time
of the Macedonian emperors and, in particular, with the codification of Basil I “in 40 books” (the
later Baothkd & BifAia — the Basilika) and the Eisagoge (Eiocaywymn), a new piece of legislation of
the same emperor (cf. S. TRo1ANOS, Die Quellen..., p. 191-196, 202-205, respectively), in the context
of the cleansing of the ancient laws (dvakdBapoig T@v malai®v vopwv — for this, cf. E. PAPAGIANNI,
Gesetzgebung und Rechtspraxis..., p. 422-423, 442-443 and S. Tro1aNOS, Die Quellen..., p. 168-
169). For the regulatory content of Leos novels in general, cf. X. Tpaianos, Ot Neapés..., p. 22-23
and the separate studies of S. TRo1aNOs in the Appendix of this publication (ibidem, p. 413sqq),
where further relevant literature can be found. Cf. also the studies of K. MImoYPAAPA in EADEM,
Emdoys peretdv Iotopiag Aikaiov (pwpaind fulavtivé — petafulavtivé Sikawo ko Oeopoi), ABrva
2017, with further literature. For criminal law, cf. the recent E. ITaiAr1ANNH, O aéiémorves mpdéeis
Kat 0 Kodaauog Tovs otig Neapés Aéovtog Tov oo, [in:] Apetnv v kaddioTnv. Zopueikta mpog
Tiuniy KaAhiomyg (KéMv) Mmovpdépa, ed. 1. Tzamtzas, X. XTAYPAKOE, II. ANTONOIOYAOS, ABfjva-
®sooalovikn 2021, p. 647-671.

10S. Tro1aNOS, Die Quellen..., p. 34. For the long preambles of Leos VI novels, which are usually
“uniform in structure” and through which the ratio legis is projected whilst the occasio of each regu-
lation is only rarely mentioned, cf. ibidem, p. 173sqq. Cf. also . Tpaianos, Ot Neapé..., p. 25, note
29 with further references. It should be noted, however, that it is not always easy to distinguish the
preamble (npooiulov — praefatio) of a Leo’s novel from its historical part (iotoptkov pépog — narratio)
or sometimes from the disposition (Stataxtikdv — dispositio) itself.

" Cf. M.T. FOGEN, Gesetz und Gesetzgebung in Byzanz. Versuch einer Funktionsanalyse, IC 14, 1987,
p. 151-153; S. TrRo1ANOS, Die Quellen..., p. 182-183, and T. ANTONOPOULOU, Emperor Leo VI the
Wise and the ‘First Byzantine Humanism’: on the Quest for Renovation and Cultural Synthesis, TM
21.2,2017 (= Autour du Premier humanisme byzantin et des Cing études sur le XI siécle, quarante ans
aprés Paul Lemerle, ed. B. FLUSIN, ].C. CHEYNET), p. 217-218, who in summary states: Leo strived
for the ideals of equality (in the sense of equal treatment of all people in similar circumstances), justice,
peace, piety, forgiveness, the emperor’s care and love for his people, and the latter’s consent, that is to say
an ideal world, governed by deeply humane values.

2 For Leo VI as author of homilies, cf. M. RIEDEL, Leo VI..., p. 137-153 and T. ANTONOPOULOU,
Emperor Leo VI the Wise...

13 S. TrRO1ANOS, Die Quellen..., p. 34 and P.E. PIELER, Byzantinische Rechtsliteratur..., p. 358-359.
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III. General points: The characteristics of the ruler in the Novels of Leo VI

In the texts of the 113 Novels'* of Leo VI, especially their preambles, the emperor
is portrayed as the chosen of God, as a ruler who theologizes and philosophizes,
as responsible for the people on earth, as the tireless defender of the people
and as lawmaker.

The source material is rich and extensive, so in this paper we will limit ourselves
to a presentation (in some cases, indicative) of the most representative samples
from each of the categories just mentioned.

It should be emphasized that the texts of Leo's Novels create the impression that
this emperor successfully embodies the model of the ideal ruler. Nonetheless, they
also tend to project Leo as a distinctive example of a ruler that not only maintains
a close relationship with God who chose him to rule the Empire, not only has
all the abilities and talents required to rule the State effectively for the benefit
of his subjects, but at the same time, wise as he is", he is able to philosophize and
theologize, sometimes taking positions that demonstrate breadth of mind'¢
and a progressive and realistic outlook".

What is more, Leo seems to have been driven by the realization that as emper-
or he was “obliged” to “Christianise” (i.e. to shape in a Christian way) the state
entrusted to him by God, strictly adhering to the principle of justice and the values
of Christian morality'®. Furthermore, as is common with many other emperors,
Leo appears to study carefully and in depth, locked in his study room, to find the
fairest settlement — solution to any issue’’.

' The four novels of dubious authenticity published by P. NOAILLES, A. DAIN, Les novelles..., p. 376-
378, will not be used here. Two of them have been proven to be nongenuine, while serious reserva-
tions have been expressed about the authenticity of one of the other two. Cf. £. Tpaianos, Or Nea-
péG..., p- 321. In any case, they do not add anything substantial to the present research.

1> Cf. S. TOUGHER, The Reign of Leo VI..., p. 110-132.

16 Breadth of mind is obvious in the dialectical essence of some of the texts under consideration,
which is somewhat surprising, given that the emperor as an absolute monarch (whose power is cer-
tainly delimited, as mentioned above in note 1) does not put into discussion the regulations he pro-
mulgates.

17 Cf. 2. Tpa1aNoz, E. ITATIATIANNH, H Neapd 17 Aéovtog Tov Zogov kot pia emitops] T4, [in:] 2. Tpo-
1ANOE, Ot Neapés..., p. 500, with further literature, and T. ANTONOPOULOU, Emperor Leo VI
the Wise..., p. 233.

8 S, TrROI1ANOS, Die kirchenrechtlichen Novellen Leons VI. und ihre Quellen, SGr 4, 1990 (= Novella
Constitutio. Studies in Honour of Nicolaas van der Wal), p. 246.

' P.E. PIELER, Byzantinische Rechtsliteratur..., p. 359-361, 450-451.
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IV. The various categories
1. The emperor’s relationship with God

First, in the context of projecting the emperor’s relationship with God*, Leo
praises Justinian (who was his role model)* for his piety, which was accompanied
by a sense of care (mpovota, ¢povTic) for his subjects™.

In addition, in Novel 60, Leo appears to act with the help of God, before whom
he places his hopes for the success of his task®. In the same context, in Novels
2 and 109, he refers to his reign as granted “by God” (¢ék ®eob), an idea also found
in the Novels of other emperors*.

Furthermore, in many of his Novels, Leo uses images and phrasing, by which
the emperor appears as “imitating” attributes of God (God’s power and charity,
provision for his people, love/kindness)*. To convey this, the texts emphasize
that the emperor cares (provides) for the people by the power given to him by
God*. Moreover, the emperor provides assistance, benefits and philanthropy to
his subjects, caring for the welfare of the Empire”. He also combines clemency

» Cf. in general H. HUNGER, Prooimion..., p. 49-83 and W. ENSSLIN, Gottkaiser und Kaiser von Got-
tes Gnaden..., p. 54-85.

23, TpaiaNos, Ot Neapés. .., p. 30.

22 In the historical part of Novel 30, it is written that Justinian’s care for his subjects along with his piety
brightened the crown (IovaTiviavog ékeivog, oD peTd TG evoePeiag kal 1) mept TO VKOOV PPOVTIG
¢oépvove 10 Stadnpa), Novel 30, ed. X. TpaiaNos, Ot Neapés..., p. 126.17-18. Cf. H. HUNGER, Prooi-
mion..., p. 89, 167, note 15.

2 As he states: So we believe that we are not allowed to ignore this situation, and by determining the
proper punishment through law we try with the help of God to stop those who do not hesitate to harm
a divine creature in this way (TovTto 0DV fpel oVK AvekTOV Nyolpeda maptdely, AANL VOpw TV Tepl
avtod oy opilovteg melpwpeda obv Oed TG TOAUNG EmOXETY TOLG 0DTwW Ui StevAaBovuévovs T@
Beiw AvpaiveaBat mAdopatt), Novel 60, ed. 2. Tpaianos, Or Neapés..., p. 200.14-17. Cf. H. HUNGER,
Prooimion..., p. 152, note 360, p. 169, note 18.

* Novel 2, ed. 2. TpaiaNoz, Or Neapés..., p. 48.29 and Novel 109, ed. X. Traianos, Or Neapés...,
p. 300.20-302.21. Also cf. H. HUNGER, Prooimion..., p. 51, 58, respectively.

» Cf. H. HUNGER, Prooimion..., p. 58-63.

¢ The wording of Novel 40 is quite characteristic: Our Majesty judged that this is a situation we could
not ignore, but as we have otherwise cared for the good management of State affairs by virtue of the
power given to us by the Almighty, we likewise decided to improve the regulation regarding captives
(Totto odv obtwg £xov ovk €do&e i) Pactheia Hudv Sikatov mapidely, GAN" domep év Toig GANolg
katd Svapuy v mapd tod Kpeittovog Sidopévy dote TV fuetépav moltteiav €0 Slotkovopel-
oBaL te@povTikapey, oUTw TPOG TO ApevoV Kail T Tepl TOV aiXpHadwTwy EmavopBodv Sieyvakapev),
Novel 40, ed. 2. Tpaianos, Ot Neapés. .., p. 156.68-73.

77 Cf. indicatively Novel 108, ed. 2. Tra1anos, Ot Neapé..., p. 298.4-7; Novel 27, ed. X. TpaiaNos,
O1 Neapé..., p. 118.66 (cf. H. HUNGER, Prooimion..., p. 140, 167, note 15); Novel 1, ed. X. Tproia-
NOs, Ot Neapé. .., p. 44.12-18. For Novel 1 cf. 2. Tpaianos, AAAnAovyia ovpudppwons otny mapado-
on kKt avavéwons ata fulavTivé vopoBetid keipeve, [in:] Z" Zvvavrnon Bulavtivoldywv EAA&Sog
wou Kompov, ed. M. TziatzH-TTANATIANNH, I ITaniarianngs, Kopotnvr 2011, p. 70-71, and H. HUN-
GER, Prooimion..., p. 100.
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with justice?® and modesty”. Additionally, he takes charity® into account when
introducing or amending rules of law®'. As is characteristically stated in Novel 32,
the emperor almost always takes the most charitable view*.

What is more, as a peacemaker, Leo brings, as he affirms in Novel 1, peace and
harmony to the provisions of law and to the legal order in general, thus ensuring
social peace®.

In addition, we believe that the imitation of Christ lies behind many expres-
sions used in Leo’s Novels, by which the emperor appears as humble, but at the
same time neither his prestige and majesty nor his unquestionable omnipotence
diminish. Furthermore, the emperor asserts that any condescension and favor on

¥ Novel 1, ed. X. TraiaNoz, Ot Neapés..., p. 46.49-52. For justice in Leo’s Novels, cf. indicatively
M. RIEDEL, Leo VI..., p. 128.

* Novel 38, ed. 2. Tpaianos, Ot Neapés. .., p. 148.7-14.

* For charity particularly in the Novels of Leo and as a feature of his own legislation, cf. T. ANTO-
NoprouLou, Emperor Leo VI the Wise..., p. 218, with further literature in note 146. Most of the
relevant excerpts on fair character, charity and proportionality can be found in the Novels of Leo
that deal with criminal actions, where issues related to sentences and their purpose and charac-
teristics are discussed, among others. Cf. E. ITanarianny, Ot aéiémoves npdées... Cf. X. Traia-
Noz, Aéwv C7 0 Zo@dg: voukh okéyn kol kowwviky ovveidnon, [in:] IDEM, Ot Neapéq..., p. 419-
422; 10EM, Hapatnprioeis oty Neapd 92 tov Aéovrog €7, [in:] IDEM, Or Neapés..., p. 527-537 and
K. MrioYpaAPA, NopobOetipata katd 116 SipBopd aro Bulavtio (Neapés Aéoviog Zr’ 1ov Zopod),
[in:] EADEM, Emidoys] uedetwv Iotopiag Aikatiov. .., p. 171-188, esp. p. 183-186. The following Novels
are notable in terms of phrasing: Novel 61, ed. X. Tpa1anos, Ot Neapés..., p. 202.3-204.23; Novel 62,
ed. Z. Tpaianos, Or Neapé. .., p. 206.3-11; Novel 63, ed. 2. Traianos, Ot Neapés..., p. 206.3-208.7;
Novel 64, ed. X. Traianos, Ot Neapés..., p. 210.3-21; Novel 66, ed. X. Traianos, Ot Neapés...,
p. 214.4-13, 214.14-19; Novel 67, ed. . Traianos, Ot Neapés..., p. 216.5-21, 218.34-36; Novel 96,
ed. X. Tpaianos, Ot Neapés..., p. 268.3-8 and Novel 105, ed. 2. TpaiaNoz, Ot Neapés. .., p. 292.4-25,
292.26-294.31.

3! For the fact that Leo promulgates laws regulating life relationships, as it appears in the text of the
Novels 46, 47, 78, 94 and 95, cf. X. TraiaNOs, Aéwv € 0 Zo@dG: vouiky OKEWH KoL KOWWVIKY OUVEL-
onoy..., p. 416.

32 TIAV AN €mtel méhat OV TiuwpéVNG TAG dvoatovpyiag €8oke Toig petd Tadta @lavBpwrotépav
EKQEPELY YTQOV, del 8¢ TG NUdg 1 phavBpwnotépa épélketat yvaoun, [...] (But although in the past
the act was punished with death, the later [legislators] decided to provide for a more lenient sentence,
and we almost always take the most charitable view), Novel 32, ed. X. Traianos, Ot Neapés...,
p. 130.11-13. Cf. H. HUNGER, Prooimion..., p. 151. Cf. also Novel 26, ed. . Traianos, Ot Nea-
Péq..., p. 112.13-32; Novel 40, ed. X. Tpaianos, Ot Neapé..., p. 152.5-11 (cf. H. HUNGER, Prooi-
mion..., p. 53, 105, note 199, p. 151 and 167, note 15) and Novel 111, ed. Z. Tpaianos, Or Neapés...,
p. 306.26-29. Cf. H. HUNGER, Prooimion..., p. 90, note 139, p. 100, note 177, p. 148, note 354 and
p. 152. For Novel 111, cf. 2. Tpaianos, To Sixlvyio Adyw yuyikis vooov oto fulavtivé dikaso. Ot Nea-
péc 111 xar 112 Aéovtog Tov Zo@od, [in:] IDEM, Or Neapé..., p. 565-577, esp. p. 569-570 and passim.
* For this, cf. Novel 1, ed. 2. Tpaianos, Ot Neapés..., p. 44.27-28 (for Justinian) and p. 44.39-45;
Novel 6, ed. 2. Tpaianos, Or Neapés..., p. 60.14-16 and Novel 14, ed. Z. Tpaianos, Or Neapé...,
p. 76.19-22. For this issue, cf. X. TpaiaNOz, Aéwv €7 0 Zo@og: vouiky okéyn KoL KOIVWVIKY OUVEL-
onon..., p. 423 and passim, and K. Mioyraara, Kekwlvpéva avtikeipeva ko oxetikés vouoBetinés
puBuiceis Tov Aéovtog Xr” Tov Zo¢o0, [in:] EADEM, Emdoyy peretwv Iotopiag Aikaiov. .., p. 123-140,
esp. p. 137-138.
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his part in one case or another never involves a comparison to the (incompara-
ble) imperial grandeur, due to which the emperor has nothing to “envy” of his
subjects, whom, however, he incessantly benefits*. Therefore, Leo legislates at the
request of ecclesiastical officials, particularly the patriarch (and his own brother
in flesh) Stephen® and his Synod, thus resolving disputes in matters concerning
the Church®. After all, the emperor humbly identifies himself as spiritually guid-
ed by the patriarch, whose appeals or advice he attends to”. In another case, the
emperor declares that he will legislate instead of the Synod, but at the request of
the Synod (as he states at least), although in ecclesiastical matters, a decree of the
Synod is appropriate, and not an imperial law*®.

Moreover, in matters concerning the monks, the emperor intervenes regula-
torily, but he simultaneously “explains” that he does so to protect monasticism®.

What is more, the emperor stands with special reverence and respect towards
the divine commandments of the Gospel and the holy canons. When the ques-
tion of the correlation between laws and holy canons is raised*, Leo very carefully
declares that the regulations of the canons are correct, and the laws must be adapted

* Novel 80, ed. Z. Tpa1anos, Ot Neapés..., p. 240.17-18. For this Novel, cf. C. BOURDARA, KexwAv-
uéva avtikeipeva. .., esp. p. 129-131, 136-137.

* For him, cf. . Tpaianoz, E. ITanariaNNg, H Neapd 17..., p. 485, note 3 with further literature.
That the text means the patriarch of Constantinople was shown by X. Tpaianos, Ilapatrprioeis oty
Neapd 92..., p. 527-530.

* Novel 5, ed. Z. Tparanos, Ot Neapé. .., p. 54.24-56.27. For this, cf. S. TRo1ANOS, Die kirchenrecht-
lichen Novellen..., p. 237.

%7 In this particular case, Leo had ruled on a legal dispute and by his judgment he showed “compas-
sion” (ovpmaBéotepdv mwg emi 1@ mdbet Statebetuévorg) to the victim, who had been blinded during
a violent quarrel. This compassion and that specific charitable judgment (apparently given in imita-
tion of the divine mercy and charity) (10 tiig StaBécews pAavBpwmov), was eventually made a law
of the State, allegedly upon the request of the patriarch, which the emperor immediately accepted.
Novel 92, ed. . Traianoz, Ot Neapés. .., p. 258.4-260.22. Cf. 2. Tro1aNos, Iapathproei ot Neapd
92..., p. 527-537. Cf. IDEM, Aéwv €~ 0 Zo@d¢: vopixi oréyn ke Kovwviky ovveidnor..., p. 419-420
and K. Mnioypaara, H vopoloyia, kivytpo vouoBetikhs mpwtofovAias Tov Aéovtog X1’ Tov Zogov,
[in:] EADEM, Emidoyn ueretwv Iotopiag Akaiov..., p. 157-170, esp. p. 164-166.

* Here the hurdle is overcome with a convincing excuse credited to the requesting patriarch and
linked to the argument that the Synod should not be convened to consider a single issue when the
emperor can legislate on a specific case.

¥ Novel 10, ed. . Traianoz, Or Neapés. .., p. 68.7-9. Cf. Novel 5, ed. Z. Traianos, Ot Neapés...,
p. 58.73-75.

4 Especially for the relations between the State and the Church in Byzantium and principally the
view of the Church as a “public (or state) institution (organization)” and the relation between state
laws and ecclesiastical canons, cf. 2. Tpa1aNos, 1. BEarszaPonioYaOY-KarakasTa, Iotopia Aikaiov,
*AB1va 2010, p. 174-186; D. HUNT, The Church as a Public Institution, [in:] The Cambridge Ancient
History, vol. XIII, The Late Empire, A.D. 337-425, ed. A. CAMERON, P. GARNSEY, Cambridge 1998
[repr. 2007], p. 238-276. Cf. also the relevant chapters by G. FowpEN, H. CHADWICK and P. BROWN,
ibidem, p. 538sqq and E. PAPAGIANNI, Gesetzgebung und Rechtspraxis..., p. 424-434 with further
literature.
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to them?'. At the same time, however, when he chooses the appropriate solution to
each issue and when he adapts the laws of the State, he considers which regulation
provides the greatest security to the regulated life relationships (dopaléotepov
toig mpaypaot). He does so either by complying with the regulations of the holy
canons®, which of course he is apt to interpret*, or by legislating in a way that
deviates from the provisions of the canons only because the earthly human things
must be regulated by the law, as the holy canons stand in such a height that cannot
be reached by anyone who does not aim at perfection through keeping the divine
commandments®. After all, the opposition of the law to the holy canons or the
Gospel is only apparent and not real, hence the law ultimately serves the (always
interpreted by the emperor) purpose of the holy canons or the Gospel word*.

1 Novel 3, ed. Z. Tpaianos, Ot Neapés..., p. 50.9-12; Novel 2, ed. Z. Traianos, Ot Neapés. .., p. 46.9-
48.12; Novel 90, ed. Z. Tpa1aNoz, Ot Neapés. ..., p. 256.11-22; Novel 14, ed. 2. Tpaianos, Or Neapés. ..,
p. 76.23-27; Novel 2, ed. Z. TpaiaNos, O Neapéq..., p. 48.13-15; Novel 14, ed. X. TpaiaNnos, Ot Ne-
apés. .., p. 76.10-11; Novel 74, ed. . Traianos, Ot Neapés..., p. 230.3-232.5, 232.12-13, 232.17-20,
and Novel 96, ed. 2. TpaiaNoz, Ot Neapés.. ., p. 268.8-270.18. Cf. S. TRo1aNOS, Die kirchenrechtlichen
Novellen..., p. 244-245 and . TraiaNos, Katadoyiopos kot eAdQpuvTIKEG mepioTdoels ot vouode-
oia Aéovtog Tov Xogov: H Neapd 96 katd Twvtupfwpvywy, [in:] IDEM, Or Neapés..., p. 539-547.
In Novel 58, ed. Z. TpaiaNos, Ot Neapés. .., p. 196.3-21, esp. p. 196.14-19 it is clearly stated that what
the Gospel and the holy canons stipulate are also in accordance with the “values of the state”, while
in Novel 91, ed. 2. Traianoz, Ot Neapés..., p. 256.3-258.14 it is argued that the commands of the
canons correspond to the commands of nature and logic.

2 Novel 7, ed. Z. Tpaianos, Or Neapés..., p. 64.9-12; Novel 15, ed. Z. Traianos, Or Neapé...,
p. 78.7-80.13 (cf. H. HUNGER, Prooimion..., p. 105, note 199) and Novel 54, ed. 2. TpaiaNos, Or Ne-
apés. .., p. 186.3-188.17 (cf. H. HUNGER, Prooimion..., p. 128).

“ Novel 2, ed. 2. Tpaianoz, Or Neapés..., p. 48.13-15; Novel 8, ed. Z. Traianoz, Or Neapés...,
p. 66.29-34; Novel 9, ed. Z. Tpaianos, Ot Neapés..., p. 68.6-9; Novel 11, ed. X. Tpaianoz, Or Ne-
apég..., p. 72.7-8 and Novel 7, ed. Z. TpaiaNos, Or Neapéc..., p. 64.12-15. Particularly for eccle-
siastical matters: Novel 16, ed. Z. Tpaianos, Ot Neapé..., p. 80.10-13; Novel 75, ed. X. TpaIaNOz,
O1 Neapés..., p. 232.5-8 and Novel 76, ed. X. Troianoz, Or Neapé..., p. 234.3sqq. For the Novels
of Leo VI that are related to ecclesiastical law or have ecclesiastical content, cf. S. TROIANOS, Die
kirchenrechtlichen Novellen... and X. TpaiaNos, Ot kavoves 16 ovvodov “ev TpovAdw” (ITevOéktrg)
o1i¢ Neapés Tov Aéovtog €7 Tov oo, [in:] IDEM, Or Neapés..., p. 469-483.

“Novel 6, ed. X. TpaiaNos, Or Neapés..., p. 62.29-32; Novel 6, ed. X. Tpaianos, Or Neapés...,
p. 62.35-36; Novel 17, ed. Z. Troianoz, Ot Neapés..., p. 84.42-45 and Novel 15, ed. Z. TroiaNos,
O1 Neapés..., p. 80.16-28. Cf. Novel 88, ed. X. TraiaNoz, Ot Neapé..., p. 252.3-254.16, where Leo
fills a “gap” of the holy canon (S. Tro1ANOS, Die kirchenrechtlichen Novellen..., p. 243), which is also
the case with Novel 17 (for which, cf. ibidem, p. 239 and X. TraiaNos, E. ITanarianng, H Neapd
17...) and with Novel 6 (cf. Z. Tro1aNoz, Ot kavéves 176 ovvédov “ev TpovAAw’..., p. 474-475).

* Novel 51, ed. 2. Tpaianoz, Or Neapés..., p. 180.3-10 (cf. H. HUNGER, Prooimion..., p. 85); No-
vel 83, ed. 2. Tpaianos, Ot Neapés.. ., p. 244.3-8; Novel 83, ed. Z. Traianos, Ot Neapés. .., p. 244.18-
20, 244.21-23 (for the relevant positions in Novel 83, cf. G. MICHAELIDES-NOUAROS, Al pilogogikai
Kol Kowwviodoyikai idéar. .., p. 104-105); Novel 86, ed. X. Traianos, Or Neapés..., p. 250.11-24;
Novel 87, ed. X. Traianos, Ot Neapé..., p. 252.8-15; Novel 97, ed. X. Traianos, Ot Neapés...,
p. 270.19-272.28 and Novel 35, ed. X. Tpaianoz, Ot Neapés. .., p. 140.3-9.

4 Novel 97, ed. Z. Tpaianos, Ot Neapés..., p. 270.6-272.28. Cf. S. TRo1ANOS, Die kirchenrechtlichen
Novellen..., p. 245.



356 G. PAPAGIANNIS, M. TZIATZI-PAPAGIANNI, V.-A. KOLLIAS, A. NIKOLAOU

In any case, the legislation still needs to be amended to correspond to the cir-
cumstances, particularly to the ecclesiastical “mentality”, which should define it".
The emperor, of course, can handle matters even by circumventing the law (through
oikovopia, economia — economy, dispensation), always invoking the divine com-
mand, in virtue of which he has been assigned the administration of the Empire®.

2. The emperor theologizes

Second, apart from the qualities and the relationship of the emperor with the
Divine in general, in the texts of his Novels Leo employs expressions and puts forth
reasoning with a strong theological essence®. This consists of individual language
constructions and arguments that are parts of other wider reflections and are used
to underscore specific aspects of the whole reasoning or to signify a specific “god-
ly” way of thinking. Hence, this may be regarded as another way in which the
emperor’s bonding with God is revealed. That bonding, as is sometimes obvious,
concerns both his personal religious position® and his attitude as a ruler “appoint-
ed (by God)” and having the “right” or the “ability/capability” to interpret the Holy
Scriptures and the holy canons and to use them to serve his purposes, always for
the benefit of the subjects, whose government he has been entrusted with by God.

In this context, Leo refers to the Incarnation and the salvatory work of Christ™,
acknowledges the superiority of the spirit over the flesh®?, notes that the souls of the

7 Novel 89, ed. Z. Traianos, Ot Neapés..., p. 254.3-13.

¥ Novel 109, ed. Z. Tpaianoz, Ot Neapés. .., p. 300.16-302.23, which states among other points: Those
to whom God has entrusted the management of worldly affairs have the power to handle such matters
by circumventing the law that applies to the subjects. For the concept of economy (used especially
in Ecclesiastical Law), cf. R. PoTrz, E. SYNEK, S. TROIANOS, A. KLUTSCHEWSKY, Orthodoxes Kirch-
enrecht. Eine Einfiihrung, *Freistadt 2014, p. 335-339 and X. Traianos, I. Ilovans, ExkAnoiaotiko
Aixaro, ABrva-Kopotnvr) 2003, esp. p. 21-24 with further literature. Novel 109 specifies the legal age
for engagement. Researchers consider that the relevant provisions of this Novel, especially the final
one just cited, were introduced to deal with cases of engagement of imperial family members and,
in this specific case, of Leo’s daughter Anna (from his second marriage), in view of her desired mar-
riage to the king of Burgundy and later emperor of the West, Louis III. Cf. K. MrioYpaapa, Aikeio keu
Ilohimiks. H Neapd 109 Aéovtog Xt Tov Zo@ot yia TH vouuuy nhikia covayns uvnoteioag, [in:] EADEM,
Emidoyn peletwv Iotopiag Aikaiov..., p. 141-156, esp. p. 143sqq, 150-155. For the above provision
(not a “preamble” in absolute terms) of this Novel, which corresponds to the idea of the emperor as
the animate law, cf. H. HUNGER, Prooimion..., p. 119. In this idea, cf. generally D. SIMON, Princeps
legibus solutus. Die Stellung des byzantinischen Kaisers zum Gesetz, [in:] Geddchtnisschrift W. Kunkel,
Frankfurt am Main 1984, p. 449-492.

¥ As regards Leo’s personal religious attitude, cf. T. ANTONOPOULOU, Emperor Leo VI the Wise...,
p. 214-215 and S. TOUGHER, The Reign of Leo VI..., p. 110-132.

* Cf. T. ANToNOPOULOU, Emperor Leo VI the Wise..., p. 214-215 and S. TOUGHER, The Reign of
Leo VI..., p. 110-132.

! Novel 17, ed. X. Tro1anNoz, Ot Neapés..., p. 82.9-11.

2 Novel 3, ed. Z. Traianos, Ot Neapé. .., p. 50.22-26.
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dead benefit from memorial services, which are also beneficial to those who perform
them (i.e., the living)*’, while he does not ignore the relief that the dead receive
from the transfer of their property and possessions to others, who are thus aided**.

Furthermore, the emperor refers to the value of monasticism™, especially the
adherence to the monastic vows™®, and seems to be quite familiar with the theolog-
ical-patristic approach to monasticism®’.

He also acknowledges that the fruits of the earth are a gift from God and largely
depend on Him, whilst he states that magic is dangerous for the human soul and
strongly advocates the significance of the Sunday holiday?®.

What is more, the emperor interprets the Gospel in a way that essentially justi-
fies his regulatory interventions®, but he also makes several general references®.
He underscores the importance of baptism and the churching of a mother and
child after forty days and speaks of marriage as a divine and precious gift to man.
He refers specifically to the marital union as effected by God®, while in many

3 Novel 4, ed. 2. Traianos, Ot Neapé..., p. 52.41-45.

* Novel 42, ed. X. Traianoz, Or Neapés..., p. 162.30-164.35, 164.61-66. Cf. H. HUNGER, Prooi-
mion..., p. 167, note 15. The “yvuxika xoi pvnpoovva” implied here do not seem to be offered to
churches or monasteries (i.e., for the performance of memorial services for the deceased), but as acts
of charity and support to other people. For the yvyixd kai yvuéovva in general, cf. E. [IATIATIANNH,
Ilepi “yoyicadv” xou “uvnuoovvwy”. To vouuo vréfabpo piag nbixis vrmoypéwons, EEOZTOKO 13,
2008, p. 171-187.

%> He specifically mentions that monasticism is a “saving venture” (Novel 6, ed. Z. Traianos, Ot Nea-
Péq...., p. 62.32-35), “worthy of admiration and divine” and for this reason the emperor must “touch
upon” it (that is, regulate it) with all reverence-carefulness (cf. S. TRo1aNOS, Die kirchenrechtlichen
Novellen..., p. 236-237); Novel 10, ed. X. Traranos, Or Neapés..., p. 68.9-10. He also states that
those dedicated to the service of God must remain free from worldly cares and earthly distractions:
Novel 68, ed. X. TpaiaNoz, Ot Neapés..., p. 220.10-12, 220.33-35.

¢ Novel 5, ed. Z. TraiaNos, Or Neapés..., p. 58.76-77. In another instance, Leo recognizes the value
of monastic promises and how worthy and respected those giving them are: Novel 10, ed. . Tpo1aNos,
O1 Neapés..., p. 68.5-7. For the “renouncement” and the monastic vows for obedience, chastity and
poverty, cf. A.M. TALBOT, An Introduction to Byzantine Monasticism, ICS 12.2, 1987, p. 229-241
and I.M. Koniaarus, 10 dikatov 1ijG povaotnpiakiic mepiovoiag &mo o0 9% uéxpt tod 12° aidvog,
ABnva 1979, p. 87-95, 134, note 7.

%7 Monasticism requires its members to constantly look to the cross of Christ and to death, Novel 10,
ed. Z. Traianos, Ot Neapé. .., p. 70.32-36.

¥ Novel 54, ed. 2. Tpaianos, Ot Neapés..., p. 188.19-23 (cf. Z. Tpaianos, H Neapd 54 Aéovtog Tov
Zogov yia TV apyie THG Kvuprakng ke o1 mnyés tng, [in:] 1DEM, Ot Neapés. .., p. 503-513); Novel 65,
ed. X. Tra1aNoz, Or Neapés..., p. 212.21-27 (cf. S. Tro1ANOS, Die kirchenrechtlichen Novellen...,
p. 241) and Novel 54, ed. X. Traianos, Ot Neapés. .., p. 188.24-190.39) (cf. S. Tro1aNOS, Die kir-
chenrechtlichen Novellen..., p. 239-240 and X. TpaiaNoz, H Neapd 54..., p. 503-513), respectively.
** The introduction of a law as a way to root out the jealous indifference towards one’s neighbor is
justified in Novel 51, ed. X. TpaiaNos, Or Neapés..., p. 180.10-18.

% Novel 14, ed. 2. Tpaianos, Ot Neapés. .., p. 76.4-10.

' Novel 17, ed. X. TraiaNoz, Or Neapés..., p. 82.23-25, 84.64-86.67; Novel 17, ed. Z. Trala-
NOz, Ot Neapés..., p. 84.57-63; Novel 26, ed. X. Tpaianoz, Or Neapés..., p. 110.5-112.13; Novel
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Novels he extensively analyses the purpose of marriage®. He also refers to priests
in general® and to priesthood as dedication to God®.

Very interesting in this respect would be a hymnological invocation of the
divine Light found in the preamble of Novel 5. This invocation is the only one
encountered in the texts of Leo’s Novels, but it is quite characteristic®.

3. The emperor-philosopher

Third, Leo sporadically expresses philosophical thoughts that are usually short,
always complete in meaning, insightful, interesting, and eloquently articulated.
Of course, since these are texts of state laws, one would not expect to read thor-
ough discussions of a high philosophical level. Though, it is interesting that the
“Wise” emperor does not refrain from philosophical reflection while composing
the texts of his laws.

30, ed. Z. Trpaianoz, Or Neapéq..., p. 126.34-36 and Novel 31, ed. Z. Traianos, Or Neapés...,
p. 128.3-11, respectively. For Leo’s legislation and positions regarding marriage, cf. M. RIEDEL,
Leo VI..., p. 114-117, 132-136.

62 Especially in Novels 98 and 111, the emperor interprets the Gospel, setting forth theological reason-
ing as to the purpose of marriage. Novel 98, ed. X. Tpaianos, Ot Neapés..., p. 276.58-69 (cf. H. HuN-
GER, Prooimion..., p. 126-127) and Novel 111, ed. X. TpaiaNos, Ot Neapés..., p. 306.29-40. Cf. Novel
17, ed. Z. Tpa1aNos, Or Neapé..., p. 82.23-25, 84.64-86.67, 84.57-63; Novel 26, ed. . TpaiaNos,
Or Neapés..., p. 110.5-112.13; Novel 30, ed. . Tpaianos, Or Neapés..., p. 126.34-36; Novel 31,
ed. 2. TraiaNoz, Ot Neapés. .., p. 128.3-11; Novel 98, ed. X. Troianos, Ot Neapé. .., p. 272.5-276.58;
Novel 111, ed. X. Tpaianos, Ot Neapés. .., p. 304.9-18 and Novel 112, ed. X. Tpaianos, Ot Neapés. ..,
p. 312.56-314.77. For the legislation and the positions of Leo regarding marriage, cf. M. RIEDEL,
Leo VI..., p. 114-117, 132-136. This emperor’s legislation and positions regarding marriage is quite
interesting, as it is known that his tetragamy became a source of political, theological and legal dis-
putes. On Leo’s tetragamy, cf. S. TOUGHER, The Reign of Leo VI..., p. 1 note 2, p. 133sqq and passim;
P. CHUILLIER, Novella 89 of Leo the Wise on Marriage: an Insight into its Theoretical and Practical
Impact, GOTR 32.2, 1987, p. 153-162; N. OIKONOMIDES, Leo VTI's Legislation of 907 Forbidding
Fourth Marriages: an Interpolation in the “Procheiros Nomos” (IV, 25-27), DOP 30, 1976, p. 173-193
and R.J.H. JENKINS, Three Documents concerning the “Tetragamy”, DOP 16, 1962, p. 231-241.

% Novel 86, ed. Z. Tparanos, Ot Neapés. .., p. 250.3-11.

# Novel 79, ed. X. TparaNos, Ot Neapés..., p. 236.3-238.8.

% @ Belov POG Kal KATATVPTEVELY TOV KOGUOV DTIO TOD TPWTOL GWTOG €V TQ HeYIAw TG éKKANaiag
otepewpatt tebetuévov (Divine Light, thou that has been placed by the Source of Light in the great
sky of the Church), Novel 5, ed. 2. Tpaianoz, Ot Neapé..., p. 54.18-20. For Leo VI as hymnogra-
pher and the hymnographic elements contained in his works, cf. ®. AEToraKHE, Bulavtivi] @idodo-
yia..., vol. IIL, p. 37-38; T. ANTONOPOULOU, Emperor Leo VI the Wise..., p. 202, 232, and M. RIEDEL,
Leo VI..., esp. p. 3, 143 with further literature.
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Particularly, the emperor is preoccupied with the problem of truth, which must
go hand in hand with fairness and reason®. At the same time, as a realist”, Leo
finds that people habitually support already formed views, even irrational ones®.

Moreover, in the preamble of Novel 90, he emphasizes that man, who has been
created by God as a rational being, should not lag behind in “virtue” in relation to
animals, which sometimes display “virtuous” behaviors®.

Furthermore, Leo quotes proverbs and expresses ideas rich in meanings and
with various contents™. In one of these reflections, he states that the greatest benefit

% As the emperor states in Novel 19, ed. 2. Tpaianoz, Ot Neapés..., p. 90.42-92.47: O0 yap O npo-
ToTEPOV ThG dAnBeiog moteiobat ebhoyov 10 yeddog, 008" Evvopov, 008 dpudlov Aoy {dw Tag
idiag t@v Aoywv opoloyiag 8t 4Bethoewg kiBOnNAevey- AAN eimep Tt dAN0 TODTO TPEMOV dVOpWTW
@uAATTELY AOyov dAnOetay, €l ye pr péAot <év> @ StapBeipetv Weddel 10 dAnbeg €pnpog Adyov
ywopevog amod Aoyikig éxmeoeiv ta&ews (it is not reasonable to give priority to falsehood over truth,
nor is it in accordance with the law, nor is it fitting for a rational being to falsify agreements by breaking
them. For man, it is more proper than anything else to preserve the faith of his words, if he is not going,
through distorting the truths with lies, to fall, by becoming reasonless, into the order of irrational beings).
%7 See note 17 above.

¢ As he declares in the preamble of Novel 20: AAA& yap @Advikov 1} cuviiBeta kol TOANAKLG TR pa-
Kpd OpAia wg TAEY AaBov év taic avBpwmwy yvipalg dromov doyua, kai pdAtota 8cotg i 6pO®
KpLtnpiw €mpéleta 108e ouvopdv, ovk £0élel padiwg expoxhevecdat, Ty gBdcacay TPOANYLY Kiv
&romog f} dyandvtwy kal pf fovdopévwv akolovbeiv Toig apeivooty (The custom, however, is com-
petitive, and quite often, with frequent use, an irrational view of things is established in people’s minds,
especially in the minds of those who do not care enough to examine things with correct criteria, [a per-
spective] which is not easily eradicated, because people adhere to already formed views, no matter how
irrational, and are not willing to adopt other, better ones), Novel 20, ed. Z. Tpaianos, Or Neapé...,
p. 94.50-96.54. Cf. G. MICHAELIDES-NOUAROS, Al pidodogikai kai kowwviodoyikai idéa..., p. 106.
For the custom in Leos Novels, cf. IDEM, Les idées philosophiques de Léon le Sage sur les limites du
pouvoir législatif et son attitude envers les coutumes, EEENOEAII® 8, 1960-1963, p. 25-54.

¥"Edet 81 mhaopa Tig Oeiag Gvtag Nuag maAdpng kai v kol AOyw TETNHEVOVG N} THG TPOTOVONG
&v Tiowv aAoyolg dpetii NrTdcbat ov yap Ew katnyopiag T frinpa ovdE popwv Sikaiwy ENevde-
pov, AAA& TocoDTOV DIOSIKOV o0V TG dAdYoL PUCEWG 1) Aoyikn) Tiept TO dpetvov."Edet odv Td te
Ao kol év TOTG yapukoig p 0 EAattov TG €v avToig cw@poavvng Tpoaoeival avBpwmotg. TToAld
Yap T@v dA6ywv 0D dpoldyov mpoamopBapévtog S Piov Ty xnpeiav dvtaonaletat kai Sevtépolg
ovk £€0éAel yapolg ToV mpdTov omep kataxwvvoew (Of course, since we have been created by the
hand of God and endowed with reason and the gift of speech, we should not seem to lag behind in virtues
found in some species of the animal kingdom. Because this weakness, which is subject to fierce criticism
and is not exempt from justified deprecation, is as guilty as reason is superior to irrational nature. So,
in the matter of marriage, among other things, wisdom should not appear diminished in humans. Many
animals remain widowed after the death of their mate and do not want to bury, in a way, the first union
by creating a second one), Novel 90, ed. 2. Traianos, Ot Neapés..., p. 256.3-11.

7 Novel 16, ed. =. TpaiaNoz, Ot Neapés..., p. 80.3=5: The old principle that requires one to listen care-
fully to anyone who talks about issues familiar to himself is correct in any case but proves to be much
more correct here; Novel 18, ed. 2. TpaiaNoz, Ot Neapé. .., p. 86.5-8: The best choice in every respect,
both in deeds and in words, must not be condemned, and the agreement or rejection must be made
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is caused whenever benevolence is most needed”. Elsewhere he notes that items
are not bad, but what can be bad is their use’>. Moreover, man, “who has been
endowed with reason” must always choose the appropriate time for his actions
— this applies especially to marriage”.

The emperor considers freedom and priesthood as the most valuable (tyuwra-
ta) principles in human life”*, while he favors true piety and not its phony imita-
tion, which constitutes delusional and harmful irreverence”.

Leo also attaches great importance to trust (miotig), which should not be
betrayed by anyone that has enjoyed it’’. As a profound observer of human nature
(fopev yap 10 avBpwmnivov — we know human things very well - as he states), he is
able to recognize human behaviors that are not virtuous but are based on selfish
incentives”.

What is more, the emperor considers that collective action in general has and
should have consequences for all those who participate in it, either with positive
or negative results’, whilst especially in the field of criminal offenses he points out
that what happens by chance cannot constitute crime”.

Additionally, Leo expresses — not so progressive (by modern standards), indeed
- views on the position of women at his time, aiming on the one hand to draw
a distinction between men and women and on the other hand to protect the latter’s
propriety®, while he addresses many issues in relation to eunuchs®.

not according to the doers or sayers, but according to the essence of the deeds or words, and Novel 39,
ed. 2. TpaiaNos, Ot Neapés. .., p. 148.5-150.11: No man has reached such a [high] point of perfection
so0 as not to attempt anything contrary to his interests, nor, I think, has there been anyone so unlucky
in mind that he does not often prove useful to himself. For God does not allow even the one who relies
solely on his prudence to do everything perfectly, nor, as a creator who cares for his creatures, does he
allow the one who lacks wisdom to constantly make mistakes due to his foolishness. For this latter Novel,
cf. . Tra1aNos, Aéwv C” 0 Zo@06G: vOuIKs oKkéyn Kt Kovwviky ovveidnoy..., p. 419.

' Novel 26, ed. X. Troranos, Ot Neapés..., p. 112.32-33.

72 Novel 65, ed. Z. Traianos, Ot Neapés..., p. 212.3-5. Cf. H. HUNGER, Prooimion..., p. 105, note
198, p. 107.

7 Novel 109, ed. 2. Tpaianos, Ot Neapés..., p. 300.4-10.

7 Novel 11, ed. 2. Tparanos, Ot Neapés. .., p. 72.15-16.

7> Novel 17, ed. X. TparaNos, Or Neapés..., p. 82.20-22.

¢ Novel 34, ed. X. Tpaianos, Ot Neapés..., p. 138.5-7, on a regulation concerning the guardians
of minor children.

77 Novel 40, ed. 2. TraiaNos, Ot Neapés..., p. 154.35-39. Cf. H. HUNGER, Prooimion..., p. 105, note
199. For human nature as a factor determining the limits of the emperor’s legislative authority as
specified in Nov. 83, cf. 2. TpaiaNoOz, Aéwv €7 0 Zo@og: VoI OKEYN Ko KOIVWVIKH OVVEISHON. ..,
p- 416, note 4.

78 Novel 70, ed. X. TpoiaNos, Ot Neapés..., p. 224.4-12.

7 Novel 82, ed. 2. TraiaNnos, Ot Neapés. .., p. 242.4-6, 242.10-12.

8 Novel 48, ed. X. Traianos, Ot Neapés. .., p. 174.3-176.27. For this issue, cf. C. BOURDARA, H Sudkpi-
o1 Twv pUAwY wg kpiThpLo oTis puBuiceis Twv Neapwv Tov Aéovtog 1" Zogov, ABrva-Kopotnvr 2011.
8 Novel 98, ed. . Tpaianos, Ot Neapés. .., p. 276.69-80.
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With regard to the organization of life and social institutions®, especially mar-
riage, he argues that there are only two paths: either celibacy or marriage, with the
latter being now perceived (even since the issue of Novel 89) as the one performed
in the proper, legal manner, i.e., solemnization®.

4. Responsible for the people on earth, tireless supporter, benefactor

Fourth, the emperor’s care for the people is manifested in many cases, some of
the most characteristic of which are mentioned below.

The emperor always strives — through his legislation - to protect anything good
and beneficial to the life of his subjects, “being responsible for their welfare™.

Moreover, Leo cares for “the good management of State affairs’, always by the
power granted to him by God®. In addition, as stated in the preamble of Novel 13,
he abolishes through his legislation, for the sake of the poor, any practice that is
generally painful to anyone, but much more painful to the poor, because it makes
their poverty more unbearable®™.

Being responsible for the administration of the Empire, in the preamble
of Novel 23, Leo refers to the way in which public officials should generally act and
behave®.

82Tt should be noted here that Leo, as protector of social institutions, shows special care in his novels
for infants, children, women, orphans, the needy, the mentally ill, the eunuchs and the captives.
Cf. ©. AeTorakHz, Bulavrivi) idodoyia. .., vol. I1I, p. 31-64.

8 Novel 89, ed. X. TraiaNoz, Ot Neapés..., p. 254.17-21.

8 In this respect, Leo states in the preamble of Novel 107: Aptotov éoTt mav €l Tt kaAov kai T Piw
ovpgépov dynpatov kai delBalég Stapévery kal pndénote T@V TolovTWY dmopapaivesdat THv Od@E-
Aewav. Ei § dpa kai ovpfi}, kaBdmep moAhaxig ovpPaivety @ihel, mapapeAndév nwg dmoppuivan to
XPNOoV, dAAG TOUG Ye @povTida TV AvBpwTivwy KAADY TTOLOVHEVOVG TIPOOTIKE Ui| KATOAYWPETY
Tiig dnokataotacews Tod TV Eavtod Avattédetav T@ Piw mapexopévov (It is imperative that anything
good and useful in life is kept ageless and evergreen, and the usefulness of these things must never lose
its timeliness. If the latter does happen though, as is often the case, and the usefulness is degenerated
by negligence, it is the duty of those responsible for the wellbeing of the people to care without delay for
the restoration of anything beneficial in life), Novel 107, ed. Z. Tpaianos, Ot Neapés..., p. 296.6-12.
% See the relevant text of Novel 40 above (note 26), ed. Z. Tpaianos, Ot Neapés. .., p. 156.68-73.

8 Tovto yobv kal AAAWG uév xakemdv Emacty HTIAPXOV CLVOPDOVTEG, HAALOTA 88 YIVOUEVOV XAAETID-
TePOV £V TOIG dnopwtépolg St @V avtols Paputépa ) Tig dmopiag avaykn kabiotatal, ovk €Tt obTw
yiveoOat vopov ti0épeda, [...], Novel 13, ed. X. Tpaianoz, Ot Neapé. .., p. 74.15-18.

% Hv pév odv d&lov kai avBpwmivng Stavoiag kal dpxkiig dpeTiig TobG eig dpxiv mpoPaiopévoug,
avl’ v vmgp moAAolGg TovG EAAovg 80N dmélavoay kai TG, eDAAPETS eivan ept THV cuvTpn-
otV Kal UAAKNY TV ToD Be0D TPOCTAYHATWY, Kal TIPOVONTIKDG TEPLETELY TO DTTOXEIPLOV, AAAA pry
ovvONiPetv avtode xewpt Papeia (It was fair, in terms of both human thought and virtue befitting the
lords, that those who have been elevated to offices, in view of the glory and honors they enjoy to a greater
degree than many others, to observe and respect with particular reverence the provisions of divine law,
to surround the governed with care and not crush them by oppressing them with the burden of power),
Novel 23, ed. Z. Trpaianos, Ot Neapés..., p. 102.6-104.10. Cf. Novel 27, ed. Z. Tpaianos, Or Nea-
pé..., p. 114.8-10.
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Equally interesting is what the emperor states about economic activity and the
importance of a stable economy for political and State stability. In the preamble
of Novel 52, he writes: If economic means constitute the nervous system of legal
relations and if the vigorousness of the latter ensures the stability of the State, the old
[legislators] rightly fought economic hardship as disease and devastation [...]%.

5. Lawmaker

Finally, the exercise of legislative power is extensively mentioned in Novels. Here
again we will only refer to some of the many examples.

In the preamble to the Collection of 113 Novels*, the emperor states that the
prudent and rational choice of fair provisions contributes to the preservation
of peace and tranquility in the State®.

Fulfilling the purpose it is expected to serve, the legislation which the emperor
enacts or maintains in each case abides by the properness (npénov), the appropri-
ateness (mpoofkov), the measure (puétpov) and the harmony (edappootia) of the
legal and general order (evtagia). With this objective, the emperor abolishes those
elements that disturb that harmony”', makes the existing provisions complete/per-
fect by correcting their shortcomings® and intervenes to preserve order (evtaia)
even in ecclesiastical affairs®.

8 Ei vedpa TOV Tpaypatwy ai Tovtwy edmopot dpoppai, e0otdOeta 8¢ moArteiog €k TAG TOV Tpayud-
TV Suvdapews, KaA®g dpa oi akatol TV Evdelav ®G vooov kai @Bopav kavtedev £diwkov, Nov-
el 52, ed. 2. Troianos, Ot Neapés. .., p. 182.3-5.

% For this, cf. Z. Tpaianos, Ot Neapé..., p. 19.

* Totyapodv ovk &&tov mapideiv kpivavTteg &€v TooavTr cLyxVoeL kal Tapaxf] eEpeabat v i yokivn
kai drapaia g mohteiag EEnpTnTalL, émokéyems Te G EVL HANoTA ETIHEAEGTATNG TODG VOHOLG
nétwoapey, kai Ov Avottedeg HTdpyety TO KPATOG KATEVONCAEY, TOVTWV EKAOYRV TTotadpevot, §6y-
HoTt €yYpagw TG Pactleiag Nudv v el thv moArteiov avtoig nappnoiav éPeatwoapey kai TOiG
nipdypact Stawtdv Eneynelodueda (Judging that we could not overlook the confusion and disorder that
prevailed in the things on which the peace and tranquility of the State depend, we subjected the laws to
the most careful inspection and after making a selection among those whose power we found beneficial,
we confirmed their validity within the territory by a written determination of our Imperial Majesty
and we ordered that they are applied in resolving disputes), Preamble to the Collection, ed. X. Tpo1a-
Noz, Ot Neapés. .., p. 40.26-42.32.

I Novel 1, ed. 2. TpaiaNoz, Ot Neapés. .., p. 44.17-25 (reference to Justinian). Cf. preface to the entire
Collection (p. 40.26-41.40).

2 Novel 37, ed. Z. TpaiaNos, Or Neapés..., p. 146.3-4 (cf. H. HUNGER, Prooimion..., p. 112) and
Novel 55, ed. Z. Tpaianoz, Ot Neapés..., p. 190.25-27, where the shortcoming lies in the failure to
repeal earlier provisions (cf. H. HUNGER, Prooimion..., p. 177-178).

% Novel 9, ed. 2. TpaiaNoz, Or Neapé..., p. 68.5-6.
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Moreover, in the preamble of Novel 29, Leo refers to the characteristics of the
“true law™*, whereas in Novel 4 the emperor argues that the law must principally
safeguard the true (i.e., orthodox) faith®.

What is more, in the preamble of Novel 19, he states that the stability of laws is
more important than anything for the stability of the State*®.

Equality before the law seems to be an issue of particular concern to Leo. His
rather liberal spirit” (considering his time and position) is remarkable, as he argues
that it is not fair to those who equally constitute the State not to participate to the same
extent in the enjoyment of the rights according to which their compatriots live®.

Correspondingly, dominant is the idea of the remediation (restoration
- ¢navopBwoig) of legislation®, which, as mentioned in Novel 34, the emperor
“cleans from stains”'®. As regards the remediation of the laws that effectively

% "Qomep aAnON kai 6pOOV Adyov (opey TOV YedSoug SlaaTpoPrV 0VK Eugaivovta, obtw kai aAndi
vopov 8¢ un ENéyxetal T@ adikw TapATPEMOUEVOG: WG €l Ye TIG ToDTO 00 StaodCel, ovk &v gin vouos,
K&V 1A TotavTng mpoonyopiag Riwtat. Ei yap 10010 vopov 10 vépew 8mep EkAoTw appodiov, g
6 Ui TodTo TTOLWY VOHoG Eatay; (Just as we consider true and sincere the reason that does not seem to
have undergone the distortion of falsehood, in the same way [we consider] true the law which proves not
to have been corrupted by injustice; therefore, if a law does not retain this attribute, it is not a law, even
if it is honored with that name. If the hallmark of law is to give everyone what they deserve, how could
one that does not do so be a law?), Novel 29, ed. 2. Traianos, Ot Neapés..., p. 122.3-7. Of course,
this phrasing is reminiscent of the definition of law provided by the 2*-century Roman jurist Celsus
[“the art of good and equal” (“ius est ars boni et aequi’, Dig. 1.1.1.pr.)] and the three principles of law
defined by Ulpian about a century later, the so-called “praecepta iuris”, e.g., the “honeste vivere’,
the “alterum non laedere” and the “suum cuique tribuere”. Cf. A. AuMonoyaoY, Pwuaikd Aikeio. ..,
p. 139, 141. For the preamble of Novel 29 cf. H. HUNGER, Prooimion..., p. 111, 133, 167, note 15.

% Novel 4, ed. 2. TpaiaNos, Or Neapés. .., p. 52.13-20. Cf. S. TRo1ANOS, Die kirchenrechtlichen Novel-
len..., p. 235-236 and X. TraiaNoz, Or kavéves ¢ auvddov “ev TpoUAAw”..., p. 472-473.

% [...] €xelvo €id0TEG WG TTAVTWV TIPOTIUOTEPOV €iG KATATTAGLY TG TTOALTELAG 1) TOV VOUWY KATATTA-
o1G, Novel 19, ed. =. Traianoz, Ot Neapés. .., p. 88.9-11.

°7 Cf. what is stated by T. ANTONOPOULOU, Emperor Leo VI the Wise..., p. 217-218, 222-229, 233
regarding this emperor’s “humanistic attitude”

% OV yap Sikatov fyodpeda Todg émiong petéxovtag Tod kowvod Tig MoAtTeiag dvopatog i fon poipa
T@OV 10D vOpoL Sikaiwv Tipdcdat kab obg 0 OpdQUAOV TToATeVETAL, [...] (Because we do not consider
it fair to those who equally constitute this State not to participate to the same extent in the enjoyment
of the rights according to which their compatriots live...), Novel 40, ed. Z. Tpaianos, Ot Neapés...,
p. 156.82-87. On the notion of equality (among others, in Leo’s Novel 40), cf. I. MEDVEDEY, L égalité
comme principe de justice sociale chez les byzantins, BZvp 9, 1994 (= Mvijun A.A. ZaxvOnvod Mé-
pog¢ B”, ed. N.G. MOSCHONAS), p. 124-136 (here esp. p. 124).

% For the remediation (¢navopOwolic) in the preambles of laws in general, cf. H. HUNGER, Prooi-
mion..., p. 103-109.

10Tyt 00V domep KNAda HOUOV TIva T@ VoUW TPoaTpipopévny kabdpwiey, T Tpoceépecdat T@
Snpoaiw v brap&y Tod pBopéwg amobeomilopev, kehevopey 8¢ Ekel TavTny dmévat od v ddixiav
Kkal 1O SvoTuxnpa O Thg napEewg kVpLog katefaleto (In order to free the law from a reproach that
has settled on it like a stain, we abolish the confiscation of the corruptor’s property by the State, and we
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contribute to the improvement of people’s education and life in general, the pre-
amble of Novel 77 states that ambiguity, especially in the case of the legislative
texts, is “reprehensible” because legal institutions are not mysteries, so as to remain
incomprehensible to many; on the contrary, if possible, they should not escape the
attention of anyone, neither man nor child nor woman, because they help in the most
effective way to improve people’s behavior and usefulness in life''.

Finally, in the preamble of Novel 36 Leo argues that for the State to remain
secure the legislation must be kept sound'®.

V. Conclusion

Conclusively, the image of the emperor as a ruler is vividly illustrated in the texts
of Leo VT’s novels. Leo presents himself (and any other emperor) as God’s cho-
sen leader, as a theologian and philosopher, as a tireless supporter of the people
and as the lawmaker on earth. It was evidently his choice to depict the emperor
as innately imbued with such attributes with the aim of strengthening his image

rule that it is offered to those whom the owner of the property wronged and to whom he spread misery),
Novel 34, ed. . Troianoz, Ot Neapés. .., p. 138.28-140.31.

""Ev moANoiG pev kad dANOLG, palioTta 8¢ €v T@ Vopipw E0aget, oVKk AvEykAnTov 1 dodgeta. Ael yap,
olpat, &l mov kai EAN0Bi mov oKkoAdg Stamhdoews dpOLpely TOV Adyov kai Tipdg TO V0L évapuole-
oBat. OV yap pootnpia Tod vopov Td Béopia dote dvaywpeiv adTd TG TOV TOAADY KATAARYEWG,
AN’ €l ye olov Te Ty, €xpiv undéva AavBdvewy tadta, p dvdpa, i maida, pi yovatov, ¢ palota
ToUTOV Tfj TTPOG TO dpevov TV dvBpwmwy dywyf kal Tfj ToD Piov Avotteleiaq cvvemappdvovtog
(In many and various matters, but above all in the field of law, ambiguity is reprehensible, because
nowhere else, as I believe, is it more necessary for words to be precise and free of obscurities. Legal in-
stitutions are not mysteries, so as to remain inaccessible to the perception of many; on the contrary, if
possible, they should not escape the attention of anyone, neither man nor child nor woman, because they
help in the most efficient way to improve people’s attitude and usefulness in life), Novel 77, ed. Z. Tpa-
1ANOz, Ot Neapés. .., p. 234.3-236.10.

192 B 1/ molteiag ¢peiopata kai kpnmideg of vopoL, € ye pélot abitn év 1@ aogalel elvat Todg
vopovg xpn to vyLEG Staodletv. Nopov 8¢ vyeiav ti &v tig d&AAo 1j 10 Sikatov ain; ITept TovTOL 0DV,
dote Sikaiwg StakeloBat TG ol TNV NpeTépav dyovot moltelav VOROVG, del oTpépovTeg THv Stdvol-
av, kol TOV vOpov ékeivov 8g Povletal TOV ék SV0 aiypaldTwV UndE KANPOVOUEY TV StapepdvTwy
ToD £V TOIG TTOAELLIOLG HEHEVNKOTOG, TODTOV 0DV KATAVON0AVTEG KIvduvevovTa THG TV vOopwy dyeiag,
fimep €o0Ti 10 Sikatov, dmootepeiodal, peTaokevaley avTOV TPOG TO LyLEg mpoeBupundnuev (If the leg-
islation constitutes the support and foundation of the State, in order for the State to remain secure the
legislation must be kept sound. And what else could one consider as the soundness of legislation other
than fairness? Therefore, as we are constantly concerned with the fair content of the laws that govern
our State, we are ready to restore the soundness of that law which stipulates that the child of two captives
cannot inherit any of the property of the person who remained captive of the enemy, because we realize
that this particular law is at risk of losing its soundness, which is fairness. That the current provision is
unfair is easily understood by anyone), Novel 36, ed. Z. Tpaianoz, Ot Neapés..., p. 142.5-13. Here Leo
refers to an order of the emperors Severus and Antoninus that survives without date of issue and is
included in the Justinian Code 8.50(51).1, ed. P. KRUEGER, Codex Iustinianus (Corpus Iuris Civilis, 2),
Berlin 1877 [repr. Hildesheim, 1997], p. 360.
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in the context of projecting imperial ideology. Moreover, the attributes and skills
projected are standard as opposed to novel ideas, thus not at all new in the context
of Byzantine imperial ideology and political theory in general. However, the way
they are presented, especially in Leo’s novels, is very interesting. Leo uses legal
texts as a venue to preach about theological, philosophical, moral, and even every-
day matters; his writing is rather free of stylistic limitations, since he chooses com-
plex, impressive expressions in some cases but simple, understandable expressions
in others; he skillfully preserves both the transparency of expression and the clar-
ity of regulations. He is humble yet all-powerful, conciliatory, and simultaneously
the sole regulator of life relations through the legislation he promulgates. Finally,
he is “human’, but he is also the ruler of a great Empire and is placed on the ped-
estal of its’ glorious throne. Even if Leo himself was not the ideal ruler (a question
that this paper does not aim to answer), the skillfulness with which his novels
portray the role and duties of the emperor could become a source of inspiration
even for rulers of our own times.
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